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COMMISSIONERS’ MEETING 

May 9, 2016 

 

 

 

The Bartholomew County Commissioners met in regular session on May 9, 2016 

in the Governmental Office Building, 440 Third Street, Columbus, Indiana.  

Commissioners Rick Flohr, Larry Kleinhenz and Carl Lienhoop were present.  County 

Attorney J. Grant Tucker and County Auditor Barbara Hackman were also in attendance. 

Chairman Flohr called the meeting to order.   E911 Director Ed Reuter gave the 

invocation and led the Pledge of Allegiance. 

 The first item on the agenda was the approval of the May 2, 2016, 

Commissioners’ Meeting Minutes.  Commissioner Lienhoop made a motion to approve 

the minutes.  Commissioner Kleinhenz seconded the motion that passed unanimously. 

Next was the approval of payroll.  Commissioner Kleinhenz motioned to approve 

the payroll.  Commissioner Lienhoop seconded the motion which passed unanimously. 

The next item was weekly reports.  Commissioner Lienhoop read the New Permit 

Report dated 5/2/16 to 5/6/16.  Twenty-two (22) permits had been issued with fees 

collected of $1,467 and estimated construction costs of $366,900.   

County Engineer Danny Hollander gave the Highway Weekly Crew Report which 

included the following work: put up signs; patched roads; replaced pipe on 475E; started 

work on pipe on Hickory Hills; cleaned up tree debris from 250E; and paved at Heflin 

Park. 

Mr. Hollander also submitted the Highway Monthly Financial Report for April, 

2016, which included the Financial Report, Budget Status Report and Revenue 

Comparisons for the Highway Fund, Local Roads/Street Fund and the Cumulative Bridge 

Fund. 

E911 Director Ed Reuter presented a quote of $5,737.02 from Emerson Network 

Power/Liebert Services to replace two (2) batteries on the Liebert battery backup unit.  

This system supports the operations during a power surge or failure for up to 86 minutes 

before the backup generator takes over.  The money is being encumbered from last year.  
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Chairman Flohr motioned to approve the battery replacement expenditure.  

Commissioner Kleinhenz seconded the motion that passed unanimously. 

Mr. Reuter also submitted a memorandum of understanding between the 

County 911 Board and the County Emergency Operations Center, participating users 

of the IDACS terminal information.  New members to the County 911 Board included: 

Robert Drake, President of County Fire Chiefs; and Mike Compton, Columbus Fire 

Chief.  Commissioner Kleinhenz motioned to sign the memorandum of understanding.  

Commissioner Lienhoop seconded the motion that passed unanimously. 

Mr. Reuter also presented a memorandum of understanding between the 

Bartholomew County Emergency Operations Center and the Town of Hope Police 

Department.  Mr. Reuter asked for consideration to extend the public safety software 

program (OSSI/SunGard) to the Town of Hope Police Department through this 

memorandum.  Town of Hope Police Department shall be responsible for payment of all 

equipment purchases, licenses and maintenance fees for their system’s support.  Current 

users of the software include the Emergency Operations Center, Columbus Police 

Department, Sheriff’s Department, Columbus Regional Hospital, and the City Fire 

Department.  The OSSI system monitors response data, such as, response time, 

vehicle/equipment locations, and communications; and provides information regarding 

the incident site, such as, history of calls, building layout, premises notations including 

drug activity, weapons or domestic situations, etc.  Using OSSI reduces radio traffic, 

provides strategic information for responders, thereby, increasing operational efficiency 

and safety.  Commissioner Kleinhenz made a motion to approve the memorandum of 

understanding with the Town of Hope Police Department.  Commissioner Lienhoop 

seconded the motion and it passed unanimously. 

Next, Chairman Flohr read from a letter written by Barbara Johnson of the Yellow 

Trail Museum requesting road closures for a fireworks display during the Annual Hope 

Old-Fashioned Independence Day Celebration in Hope.  The request is for a section of 

700N about one mile west of Hope be closed between the bridge over Hawcreek to the 

intersection of 700N and CR 670E from 3:00 p.m. to 11:59 p.m. on Friday, July 1st.  
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Commissioner Kleinhenz motioned to approve the request for road closure.  

Commissioner Lienhoop seconded the motion that passed unanimously. 

County Assessor Lew Wilson presented a quote from Master’s Touch for the 

printing and mailing of this year’s (16/17) Form 11s (Notice of Assessment of Land and 

Improvements).  The estimated total for 38,000 items was $15,731.  Commissioner 

Lienhoop made a motion to approve the proposal from Master’s Touch.  Commissioner 

Kleinhenz seconded the motion that passed unanimously. 

Next, County Attorney Grant Tucker read the bids submitted for the County‘s 

2016 Road Program.  Bids were solicited for 53 projects blacktopping 32.25 miles of 

roadway.  Each job stands alone and can be awarded independently of the others.  Bids 

were received from Milestone Contractors, LP (Columbus) for $1,693,049.16; and Dave 

O’Mara Contractor, Inc. (North Vernon) for $1,968,351.35.  (See attached)  

Commissioner Lienhoop motioned to take the bids under advisement.  Commissioner 

Kleinhenz seconded the motion that passed unanimously. 

Last item of business was the first reading of an ordinance amending the 

confined feeding operation (CFO) and concentrated animal feeding operation 

(CAFO) standards of the Bartholomew County zoning ordinance.  [The future use of 

“CAFO” will refer to CFOs and CAFOs alike.]  The ordinance and a table of revisions 

were presented by the Planning Department’s Assistant Director Melissa Begley and 

Associate Planner Ashley Klingler.  (See attached)  

Chairman Flohr opened the meeting for public comment. 

Justin Gelfius supported the Plan Commission’s recommendations as a whole. 

Barbara Sha Cox warned of inadequate/omitted wording in zoning ordinances for 

small satellite manure storage systems (not CFOs/CAFOs) not governed under IDEM 

guidelines, as experienced in Randolph and Wayne counties, inducing them to change 

their ordinances. 

Charlie Mitch stated that the purpose of zoning laws is not to protect private 

personal interests, but rather to protect and promote the general public interest, such as, 

safety, health and morals of the community.  He felt the rationale when approving the 
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setbacks was to not restrict where CAFOs could be located.  He also felt the process 

establishes special private rights in creating an exclusive community for a limited number 

of large property owners who may wish to develop CAFOs which is contrary to Indiana’s 

zoning law as applied in the Indiana Supreme Court Case, the Board of Zoning Appeals  

–vs- Schulte (1961).  He also cited Section 1 of Article 1, Section 23 of the Indiana 

Constitution which requires equal privileges and immunities.  This right was the basis for 

the Indiana Supreme Court Case Collins –vs- Day (1994).  Mr. Mitch concluded that the 

recommendations in their current form are unjust, unlawful and unconstitutional. 

Jean Terpstra suggested that owners of CAFOs be required to provide financial 

surety and be financially obligated in the event of a bad outcome: e.g., restricting certain 

forms of ownership that would insulate the owners from compensatory damages (limited 

liability corporations); putting up surety bonds; requiring insurance. “Nobody should be 

allowed to put everybody else at risk when there are ways to protect them.  If you’re 

going to make the money off that industry, you’re going to have to pay for the potential 

costs of it.” 

Amoret Heise questioned whether the proposed setbacks were adequate to protect 

property values.  No one wants to live next to a CAFO and leaves the owner unable to 

sell their home without taking a considerable loss. 

Tom Heller said that zoning laws address issues from property line to property 

line.  Any encroachment onto another’s property requires an easement.  He gave a 

presentation comparing the setback recommendations to the Heber Model developed by 

Purdue University’s Dr. Albert J. Heber.  He demonstrated various examples where the 

proposed revised setbacks would fall short of protecting adjacent properties against odor-

shed. 

Nancy Banta talked about her first-hand experience of living next to a CAFO. 

Kate O’Halloran spoke on the public health issues surrounding CAFO’s and 

presented a handout of excerpts taken directly from “Putting Meat on the Table: 

Industrial Farm Animal Production in America”, a project of The Pew Charitable Trusts 

and the Johns Hopkins Bloomberg School of Public Health.  The area of public health has 
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been dismissed as irrelevant in all the venues of the CAFO proceedings at which she has 

attended and spoken.  She warned that the county may be vulnerable to future litigation 

since they were made aware of public health issues, but nothing is on the record that the 

county tried to deal with those issues, and therefore, would be viewed as a failure on the 

county’s part.  She wanted more exploration and consideration from the public health 

perspective. 

Mike Percy was on the Purdue Industrial Advisory Council for years and 

supported the science data of Al Heber’s work and model.  Mr. Percy’s simulation tests 

of the Heber Model resulted in confirmation of its findings.  He was upset that the CAFO 

Study Committee went from crediting the Heber Model to discrediting the model when 

the numbers came in too high.  In Jackson County, the Heber Model was used to 

determine who was entitled to sue.  The simulation included the area’s slope, number of 

trees, etc.  The judgement came down that petitioners’ homes located up to 1,650 feet of 

the CAFO have standing and a right to sue.  Those suits against the BZA and CAFO 

owner have not yet been settled.  Additionally, Mr. Percy expressed concern about 

decreased property values caused by CAFOs and took offense to the argument that when 

buying in the country you can expect agricultural activities. 

Justin Gelfius spoke again to retract his support of the majority report of proposed 

setbacks after hearing the opinions of the audience members.  He was discouraged by the 

talk of law suits and court appeals. 

An audio recording of the entire discussion can be accessed via the county’s 

website at www.bartholomew.in.gov.  Chairman Flohr then closed the meeting. 

After the some discussion, Chairman Flohr motioned to reject the ordinance on 

first reading.  The motion died due to lack of a second.  Commissioner Kleinhenz 

motioned to approve the ordinance amending the confined feeding operation (CFO) and 

concentrated animal feeding operation (CAFO) standards of the Bartholomew County 

zoning ordinance on first reading.  Commissioner Lienhoop seconded the motion that 

passed by majority vote of 2 to 1.  Chairman Flohr cast the one nay vote.  Second reading 

will be in the May 23, 2016 Commissioners’ Meeting.            

http://www.bartholomew.in.gov/
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The next Commissioners’ Meeting will be held on Monday, May 16, 2016 at 

10:00 a.m. in the Commissioners’ Chambers.  There being no other business, the meeting 

was adjourned at 11:35 a.m.  
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RICHARD A. FLOHR, CHAIRMAN 
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